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opraHi3auii' HayKOBO-flocninHoi po6oth HABC, KaH^H^aT ioph^hhhhx HayK. 
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HanajiLHHK Ka^e^pn KOHCTHTyuiHHoro Ta MiacHapo^Horo npaBa HABC, ^oicrop 
iopH£HqHHx HayK, npo^ecop, HjieH-KOpecnonaenT HAnpH YKpaiHH; 
O. B. CicpiiiiHiOK, ^OKrop K)pH£HHHHX HayK, npo<j)ecop, aKa^eMk HAnpHY; 
O. B. Ky3bMeHico, HanajibHHK Ka<J)e£pH amvrimcTpaTHBHoro npaBa i nponecy 
HABC, flOKrop lopHHHHHHX HayK, npo^ecop; A. B. CaBHeHKo, HanajibHHK Ka^e^pn 
KpHMiHajn,Horo npaBa HABC, ^oicrop iophuhhhhx HayK, npo^ecop; JI. Y^ajioBa, 
HanajibHHK Ka^e^pH KpHMmajibHoro nponecy HABC, £OKTop ioph^hhhhx HayK, 
npo^ecop; K). O. 3aiica, HanajibHHK Ka^e^pn uHBinbHoro npaBa i nponecy HABC, 
^oktop KopHziHHHHx HayK, npo<|)ecop; B. B. BacnjieeHH, HanajibHHK Ka(j)ejTpH 
KpHMiHOJiorii* Ta KpHMiHajibHO-BHKOHaBHoro npaBa HABC, KaHZHWT K>p«mHHHHX 
HayK, #oneHT; B. Mchhk, lopncT KaHneJiflpii lus Europae, Mihclk IVteoBeubKHii 
(Pecny6jiiKa nojibiua); I. B. KymeHKO, 3aBia;yBaH Ka(J)e^pH ncHxojiorii HaBHajibHO- 
HayKOBoro iHCTHTyry npaBa Ta ncHxojiorii HABC, KanaHHaT ncHxonoriHHHX HayK, 
j^oueHT. 

BidnoeidcwbHUU ceKpemap: B. JI. Oe/iopeHKO, 3acTynHHK HanajibHHKa 
HHBflH - ^eKaH lopnziHHHoro (jmKyjibTeTy HABC, aoktop iophzihhhhx HayK, 
npo(})ecop, 3acjiyHceHHH lopncT YKpaiHH 

PeKOMendoeano do dpyKy padow 3 nayKoeoi po6omu HaijioHcuibHOi 
aKadeMi'i enympiuiHix cnpae eid 20 6epe3nn 2013 p. (npomoKon No 3) 
Mamepianu nodauo e aemopcbKiu pedaiafti 

II pa bob i pe<|>opMH b YKpaiHi: ^ocbw, npoGjieMH, nepcneKTHBH 
11685 [TeKCT] : MaTepiajiH nujcyMKOBoi HayK.-npaicr. koh(J). : y 2 h. 

(Khib, 29 KBiT. 2013 p.) / 3a 3ar. pe#. npo(J>ecopa B. B. KoBajieHKa. - 
H. 2. - K. : Haii. aKa#. BHyrp. cnpaB, 2013. - 288 c. 

Y3arani>HeHO aocbw i 3/io6yTKH 3fliHCHeHHfl npaBOBHx pe(j>opM b YKpaiHi 
nporaroM 2010-2013 pp. ( Hocjri,zpKeHO TeopeTHKO-MeToaojioriqHi ochobh 
npoBeAeHHH pe<|)opM b YKpaiHi Ta npo6jieMH MOflepHi3auji KoHCTHiyuii YKpaiHH, 
peajii3auii' aAMiHicrpaTOBHO-npaBOBoi pe<})OpMH, yoocKOHajieHHJi KpHMiHajibHoro 
3aKOHO,naBCTBa ft onTHMi3auii' npaBOOxopOHHOi chctcmh YKpaiHH, hobcjih 
KpHMiHariLHoro npouecyajibHoro KOjjeKcy YKpaiHH. Po3KpHTo npoojieMH Teopii Ta 
npaKTHKH npoBeaeHwi npaBOBHx pe(j)opM b YKpaiHi b flonoBUjax yneHHX- 
npaB03HaBuiB HaujoHaribHoi aKaneMii BHyrpiuiHix cnpaB, HaujoHanbHoi aKaaeMii 
npaBOBHx HayK YKpaiHH, npcucTaBHHKiB opramB ^epHcaBHoi BJiaaH, HayKOBiUB 
bhihhx HaBHanbHHx 3aicnaziiB i HayKOBHX ycraHOB YKpaiHH Ta riojibmi. 

EEKX 

© HanjoHajibHa aKaneMia BHyTpiuiHix cnpaB, 2013 
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nocTynanbHHH po3bhtok YKpaiHH hk ^eMOKpaTHHHoi, coniajibHoi, npaBOBoi 
^ep^caBH, 3MicT i cnpHMOBaHicTb ^injibHOCTi AKOi BH3HaHaioTb npaBa i cbo6o^h 
jiio/ihhh Ta ix rapanTii, a TaKcm noniHOJieHHfl eBpoiHrerpauiHHHx nponeciB y Hauiin 
Kpai'Hi HHHi noB'ji3aHi HacaMiiepe^ 3 ycnimHHM 3aBepuieHH«M chctcmh npaBOBHx 
pe^opM, 3anoHaTKOBaHHx npoTsroM 2010-2013 pp. KepiBHHUTBO .nepacaBH npnuijine 
3HaHHy yBary npOBe^eHHio amviiHicipaTHBHO-npaBOBoi pe(j)opMH, y^ocKOHajieHHio 
KpHMiHajibHO-npouecyajibHoro Ta aHTHKopyniUHHoro 3aKOHO ( n,aBCTBa, onTHMi3auii 
KpHMiHOJioriHHHX 3acaii npoTHiui 3JiOHHHHOCTi b YKpaiHi Ta M0^epHi3auii 
npaBOOxopOHHOi ^iiiJTbHOCTi. 

AKTHBi3yBana cbofo poooTy h KoHCTHTyuiftHa AcaM6jiea, CTBOpeHa Yk^om 
npe3HaeHTa YKpaiHH bijx 17 rpmun 2012 p. JV« 328. Ha Cboro^Hi KOMicii acaM6jiei 
3aBepiuyK)Tb ni,aroTOBKy KoHuenuii BHeceHHfl 3MiH jxo KoHCTHTyuii YKpaiHH, mo 
6y^e yxBaneHa KoHCTHTyuiHHOK) AcaM6jieeK), onpHJiio^HeHa Ta cTaHe npe^MeTOM 
rpOMazjcbKoro o6roBopeHH)i. 

no3HTHBHi HOBanii BwSyBaiOTbca h y c$epi y,nocKOHajieHH5i 
npHBaTHonpaBOBoro 3aKOHO^aBCTBa, 30KpeMa, y nacTHHi MO^epHi3auii npaBOBHx 
MexaHi3MiB peryjnoBaHH5i uHBijibHHx, rocno^apcbKnx, 3eMejibHHx, ciMeHHHX Ta 

iHIHHX npaBOBi^HOCHH. 

^ocbw, npo6iieMH h nepcneKTHBH npOBe/ieHHJi npaBOBHx pe^opM b 
YKpami 3ajiHiuaiOTbca npe^MeTOM HayKOBHX ^ocjii,n)KeHb hk mojiootx, TaK i 
^ocBWHeHHx HayKOBniB. npo ue CBi^naTb i npe^CTaBneHi Bauiin yBa3i ^onoBwi Ta 
BHCTynn ynacHHKiB BceyKpaiHCbKoi nayKOBO-npaKTHMHoi KOH(j)epeHnii HaBHanbHO- 
HayKOBoro iHCTHTyry 3aoHHoro Ta ^HCTaHuinHoro HaBHaHHH HauioHajibHoi 
aKa^eMii BHyTpiuiHix cnpaB. 

Y KOH(j)epeHnii, OKpiM CTy^eHTis i cjiyxaniB HaBHajibHO-HayKOBoro 
iHCTHTyry 3aoHHoro Ta ^HCTaHninHoro HaBnaHHH HABC, 6epyTb ynacTb KepiBHHKH 
i npoBium HayKOBui HauioHajibHoi aKaaeMii BHyTpiuiHix cnpaB Ta HauioHanbHoi 
aKazieMii npaBOBHx HayK YKpaiHH, a TaKO)K npe/icTaBHHKH BepxoBHoi Paan 
YKpaiHH, BepxoBHoro Cy,ny YKpaiHH, MiHicTepcTBa BHyTpiuiHix cnpaB YKpaiHH. 
npo6jieMaTHKa npaBOBHx pe4)opM b YKpaiHi Haoyjia HOBoro 3BynaHHfl y /jonoBi/yix 
HayKOBuiB KHiBCbKoro HauioHajibHoro yniBepcHTeTy iMem Tapaca IIIeBHeHKa, 
IHCTHTyry 3aK0H04aBCTBa BepxoBHoi PanH YKpaiHH, JlbBiBCbKoro HauioHajibHoro 
ymBepcHTeTy iivieHi IsaHa cDpaHKa, JlyraHCbKoro ^ep>KaBHoro yHiBepcHTery 
BHyTpiuiHix cnpaB iMeHi E. O. fliziopeHKa, floneubKoro lopH^HMHoro iHCTHTyry 
MBC YKpaiHH, HauioHajibHoro yniBepcHTeTy «OcTpo3bKa aKaneMi»», 
CxwHoeBponencbKoro HauioHajibHoro yHiBepcHTeTy iMeHi Jleci YKpaiHKH, 
YHiBepCHTeTy iM. 5lHa KoxaHOBCbKoro m. Kejibne, BpouJiaBCbKoro yHiBepcnreTy Ta 
Bhuioi ToproBoi UJkojih y m. Pa^oM (Pecny6niKa nojibuia). 

Bamaio BaM nnwHoi po6oTH, HaTXHeHHH, TBOpnoro 3anany i BipH y BJiacHi 
chjih. Cno^iBatoca, uio pe3yjibTaTH Hamoi cniBnpani CTaHyrb BaroMHM bhcckom y 

p03BHTOK BiTHH3HflHOi HayKH. 

KoBajieHKO B. B., peicrop HauioHajibHoi aKaaeMii 
BHyrpiuiHix cnpaB, ^oicrop koph^hhhhx HayK, 
npo(j)ecop, HJieH-KOpecnoH,aeHT HAnpH YKpaiHH, 
3acny>KeHHH lOpHCT YKpaiHH 
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HaHBHiCTb npHHHHHOrO 3B'fl3Ky MlUK I11KOAOK), i npoTHnpaBHOK) noBeAiniu.M. 

3anojiiK)BaHa Ta BHHa. 

5. iHiuoro acneicry MopajibHoi iiiko^h TopKacTbca ct. 1168 UK YKpaiHH, mkh 
nepe,a6aHae, mo MopanbHa uiKo^a, 3aB^aHa KaniuTBOM a6o iHiuHM yuiKO^emiMM 
3,nopOB'fl, Moace 6yTM BWuiKO^OBaHa ozmopa30BO a6o ujjihxom 3Ai&CHeHM 
moMicflHHHx njiareariB. Tax, MopanbHa niKO^a, 3aB^aHa CMepTio (j)i3HHHoi' ocoGm, 
BWuiKO^OBycrbCfl u HOJiOBiKOBi (apywHHi), 6aTbKaM (ycHHOBJiK)BaHaM), zuthm 
(ycHHOBJieHHM), aTaKO)K oco6aM, HKi npo>KHBaJiH 3 Heio o^Hieio ciM'eto. 

6. nincxaBaMH jxnn BimiJKo;iyBaHH5i uiko/ih e: 

- nocTaHOBjieHHfl BHnpaBziyBanbHoro BHpOKy cyny; 

- 3aKpHTT5I KpHMiHaJIbHOV CnpaBH 3a BUlCyTHiCTK) nO^il 3J10HHHy, BWCyTHil I H 

y AiaHHi CKJiajiy 3JiOHHHy a6o HeaoBefleHicno ynacri o6BHHyBaneHoro 

BHHHeHHi 3JIOHHHy; 

- bUmobh b nopyuieHHi KpHMiHajibHOi cnpaBH a6o 3aKpHTT» KpHMiHanuioi 
cnpaBH i3 3a3Ha i ieHHX niaeraB; 

- 3aKpnrrfl cnpaBH npo auMmicTpaTHBHe npaBonopyuieHHJi. 

7. ripH 3ano^iflHHi MaHHOBoY lhko,hh p03Mip BWiiiKO^yBaHHJi rpyHTycrbCfl HI 
BapTicHiw eKBiBaneHTHOCTi 3anozuaHiH iiJKO^i. O/waK kojih aaeTbca npo 
BH3HaneHHJi po3Mipy KOMneHcauii MopajibHoi* hjko/ih, TaKHH cnoci6 cjiU bh3h;mu 
HenpHHH^THMM, b CHJiy caMoi' cneun(|)iKn TaKoro BH^y uikohh. IcHye TpH 
TeopeTHHHHX ni.nxo.ziH no BH3Ha i ieHHJi po3Mipy KOMneHcauii MopajibHoi ihkoah 
KOHuenTyajibHHH, oco6ncTicHHH i (J)yHKuioHajibHHH\ 

AHajioriHHHH riwx'w 3acTocoBaHnn i b 3aK0H0jiaBCTBi YKpaiHH. rpouioiui 
cyMa, KOTpa cnjianycTbCfl npn KOMneHcauii' MopanbHOi uikoah, He po3niflziacTbCH M 
urna' nopyineHOi rwHOcri. HaBnaKH, TaKa KOMneHcauia noBHHHa cnpHHiii 
3MCHineHHK), noM'flKweHHK) HeraTHBHHX ncHxiHHHx peanuiH i CTaniB noTepnijioi o, 
a TaKO>K Mae 3a MeTy no/ieriuHTH noro ^ojiaTKOBi 3ycHJUifl, cnpaMOBaHi Hfl 
HopManbHy opraHi3auiio no^anbujoro >khtt5i. 

UHM MO>KHa nOflCHHTH i Bi^MOBy 3aKOHO^aBU5l BIJX HOpMaTHBHOI 

perjiaMeHTauii po3Mipy rpoiuoBoY KOMneHcauii MopajibHoi ujko^h (ue nHTamiH 
nojiHuieHO Ha po3cy/i cy/iy). 3oKpeMa ct.440-1 UK YKpaiHH nepe^anae, mo 
MopanbHa ujKO^a BimiiKOAOByeTbCfl y rpoiiJOBiH a6o miuiH ManHOBin fyopul 31 
piuieHHflM cyny He3ajie>KHO bw buiuj KO,ny BaH ha MaHHOBOi lukoah. 

TaKHM hhhom, po3Mip KOMneHcauii MopajibHoi liiKO^H i ii (J)opMy BH3Hana( 
cya, npOTe 3aKOHOjiaBu,CM BcraHOBJieHO neBHi Mewi TaKOi KOMneHcauii. OpaKTHKa, 
oziHaK, noKa3ye, mo ue nHTaHH* Mae flywe 6araTO AHCKyciHHHx momchtIb. fleflKoio 
MipoK) TaKa CHTyauifl 3yMOBJieHa Koni3i«MH mhhhoto 3aKOHO,naBCTBa. 
TaK, ct.440-1 UK BCTaHOBjnoe JiHine MimMajibHHH po3Mip KOMneHcauii uid 

UJKO^H - n'flTb MiHiMaJlbHHX p03MipiB 3apo6iTH01 njiaTH, TOili HK MaKCHMaJlbHHM 

po3MipoM TaKe BwiiiKO^yBaHHa ue o6Me>KyeTbCJi. 

3oKpeMa, 3ri^HO i3 ct.13 3aKOHy YKpaiHH «npo nopajiOK BUuiKO^yBaHHH 
ujko^h, 3aB^aHoi rpoMazwHHHOBi ^iflMH opraHiB nonepe^Hboro c/ii^cTBa, 
npoKypaTypn i cy^y», Ta n.17 IlojioweHHH npo noro 3acTOcyBaHHJi, 
BwuiKO^yBaHHS MopajibHoi ujkoah 3a nac nepe6yBaHH« nw cjiIzictbom hh cy^OM 
npoBaaHTbca, bhxo,2Whh i3 He MeHiii ak o^Horo MiHiMaribHoro po3Mipy 3apo6iTHOi 
nuaTH 3a KO>KeH Micaub nepe6yBaHH« ni^ cy^OM hh cjiwctbom. 

BUnoBWHO ^o ct. 27 UriK jiOKa3aMH e Gyab-flKi 4>aKTHHHi ^aHi, Ha 
ni^cTaBi akhx cy^ BCTaHOBJiioe Ha^BHicTb a6o BlucyraicTb o6cTaBHH, mo 
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o6rpyHTOByiOTb BHMorn i 3anepeqeHH5i CTopiH, Ta mini o6cTaBHHH, mo MaKDTb 
3HaHeHH^i zulh npaBHJibHoro BHpimeHHa cnpaBH. 

Ui flaHi BCTaHOBJiKDK)Tbc« TaKHM h 3aco6aMH: 

- noacHeHHHMH CTopiH i TpeTix oci6; 

- noKa3aHHAMH cb^kIb; 

- nncbMOBHMH ^OKa3aMH; 

- penoBHMH ^OKa3aMH; 

- BHCHOBKaMH eKcnepTiB. 

OpiCHTOBHHH nepe^iK nHTaHb ^JIJI BCTaHOBJieHHfl Ha^BHOCTi MopajibHoi 

mKO^H Ta BH3HaneHH5i n BapTOCTi Haaae iHCTpyKnia npo npH3HaHeHH« Ta 
npoBe^eHHA cy/ioBHx eKcnepTHi Ta HayKOBo-MeTo^HHHHx peKOMeH^auin 3 nHTaHb 
nmroTOBKH Ta npH3HaHeHHa cyaoBHx eKcnepTH3 Ta eKcnepTHHX ,nocjiw>KeHb 
3aTBep.a>KeH0i HaKa30M MiHicTepcTBa iocthuh YKpaiHH Xa53/5 bw 08.10.1998 5iKa 
MOHce 3opieHTyBaTH mozio npaBnnbHocii 3anHTaHb an* ^ocarHeHHji neBHOi mcth. 

3 tohkh 3opy npaKTHHHoro 3acTocyBaHH« nepejiiK nHTaHb Mowe pi3HHTHCb 

BHXO^flHH 13 TOrO, HHK) CTOpOHy 3aHMae 3aXHCHHK i TyT Tpe6a HiTKO 3aBHaCHO 

npo^yMaTH uen nepejiiK, a6n He 3amK04HTH ni^axncHOMy. 

Ha Hamy ^yMKy, MopajibHy uiKcxay hcmo>kjihbo bwiu KojxyBdTw b noBHOMy 

o6cfl3i, ocKijibKH HeMae (i He MO>Ke 6yTH) TOHHHX KpHTepilB MaHHOBOrO BH P a3y 

ziymeBHoro 6ojik>, chokoio, necri, rwHocri oco6h. Ochobhhm 3aB^aHHHM 
KOMneHcauii MopanbHOi ujko^h € ycyHeHHa a6o noc;ia6jieHH5i HeraTHBHHX 
ncnxiHHHx peaKuiH i CTaHiB jik)/ihhh, cnpHHHHeHHX nopymeHH«M n ri^HOCTi. I 
BjiacHe noBHa KOMneHcauia MopajibHoV mKOAH po3rji»jiaeTbCfl HaMH hk TaKa, mo 
noBHOK) MipoK) 3/iaTHa 3a6e3nenHTH TaKe ycyHeHHJi a6o noona6jieHH5i. 



KpHBOUJHSI I. M., 

HABC T 3 " K KyPCy ^P^" 4 " 01 ^ 0 4>aKyjibTeTy HHI3^H 

CMCTEMA ^OrOBOPIB y UMBIJIbHOMy KO^EKCI YKPAIHM 

MeTOK) Moro BHCTyny Ha ^aHin KOH(|)epeHuii e po3KpHTTH chctcmh 
^oroBopiB y UnBiJibHOMy Ko/ieKci YKpaiHH i BHKJiaaeHH* no^ajibmoY nepcneKTHBH 
n po3BHTKy b yKpaiHCbKifi npaBOBin Hayui 3 norji^y H a noAajibmy 
eBpoiHTerpamio, to6to Ha6jiH>KeHH5i ^0 M n P HHUHniB GBponencbKoro 
KOHTpaKTHoro npaBa", po3 P o6;ieHHx cneuia^bHOK) KOMicieio GBponencbKoro 
Hap/iaMeHTy H a hojh 3 npo(l>. Ojie JlaH^o, mo 6yjia CTBopeHa y 1982 p an* 
rapMOHoami jaKOHO^aBCTBa KpaYH-ynacHHUb GBponencbKoro CoK)3y y unBijibHo- 
npaBOBiH c())epi. 

3 uboro npHBo^y, HacaMnepea, Heo6xUHo 3a3HaHHTH, mo HHHiumiH 

UHBlJlbHHH KO/ieKC YKpaiHH 6>'B yKJiaACHHH aBTOpCbKHM KO^eKTHBOM, ^e TOJlOBHa 

pojib Hajie>Kajia npo^). 3. B. PoMOBCbKin. nosnuia aBTopcbKoro kojickthbom b 
UiJiOMy, BHCjiOBjieHa npo*. B. B. JlyueM, cBWHHJia npo Ha^BHicTb ycraHOBKH H a 
noBTopeHHH y UK YKpaiHH icHyioHoi chctcmh ^oroBopiB UK KOJiHiiiHboY YPCP- 
*>lKmo npoa H ajii3yBaTH CHCTeMy UK YPCP Ta UK YKpaiHH, to MoacHa 3 P o6hth 

BHCHOBOK, mO tfOrOBipHl iHCTHTyTH y HHX p03MimeHO 3a 03HaKaMH HK\ 

xapaKTepH3yK)Tb iopn^HMHi HacjilaKH yKJiaaeHHs OKpeMHx ^oroBopiB. noKjiaBmn b 
ocHOBy 3a3HaneHHH KpnTepin, Mo>K H a bh;hjihth TaKi rpynn UHBijibHo-npaBOBHx 
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aoroBopiB: 1) noroBopn npo nepe^any Maitaa y BJiacmcTb (Hanp., zioroBip KyniBJii- 
npo^a>Ky)' 2) aoroBopn npo nepeaany MattHa y THMnacoBe KopncTyBaHHa; 3) 
noroBopn'npo BHKOHaHHfl po6iT; 4) ^oroBopn npo nepenany P e3yjibTaTiB TBopno. 
ZUajibHOCTi; 5) noroBopn npo hwxmhsi nocjiyr; 6) /loroBopn npo cnuibHy 

fliflJlbHiCTb". 

Ha ayMKy npo(J)ecopa C. M. BepBeHO, "lCHyiony cncTeMy uHBiJibHo- 
npaBOBHx zioroBopiB HaH6ijibiii aaeKBamo Bwo6pa>Kac KJiacH^iKama 3a 
HanpaBJieHicTK) npaBOBoY MeTH, «Ka Mowe MaTH xapaKTep MaHHOBoro a6o 
HeMafiHOBoro im-epecy". npoTe, «k sasHanaioTb aou. B. r. Omoxa 
i npod) Jl K BepeTejibHHK, ocKiubKH no yBarn npn ubOMy Oeperbca jihuic 

(bopMaJlbHHH MaHHOBHH HH HeMaHHOBHH iHTepeC, WO HOrO MaK)Tb CTOpOHM 

YKJiaaeHoro AoroBopy, to thm caMHM noBHicrio irHopyerbca Horo 
3MicT- " no6ynoBa cTpy KTy p hoi chctcmh noroBOpiB MoaoiHBa i nouuibHa 3 
BHKopHCTaHHHM TijibKH o^Horo npaBOBoro HMHHHKa - npaB Ta o6ob;a3kib, 
o6yMOBJie H HX npe^MexoM noroBopy". Qracc, npoBonn™ P 03TawyBaHH5i UHBiJibHO- 

npaBOBHX ^OPOBOpiB nOT P i6HO He 3 MeTOK) p03KpHTTH 30BHHIJHb01 (pOpMH 

KOHKpeTHoro HHBijibHO-npaBOBoro noroBopy, a Maionn Ha yBa3i po3KpHTTH nepw 3a 
see noro H e(|)opManbHoro BHyTpiuiHboro 3Micry, to6to y bwhobuhocti 3 ouihkok> 
Koro 3a TaKMM KpHTepicM, UK npaBa Ta o6ob'j«3kh, aki 6yzie MaTH npn noro 
yK^aaeHHi Kowen 3 ynacHHKiB UHBiJibHHX npaBOBWHOCHH. fln» Uboro npn 
po3TaiuyBaHHi noroBopiB y UK y K paiHM noT P i6HO nocTaBHTH y jikocti bhxwhhx hc 
^oroBipHi iHCTHTyTH, mo xapaKTepn3yK)Tb HaMipn CTopiH (tojiobhhm 3 hkhx € 
iHCTHTVT noroBopy KyniBJii-npoaaacy, mo y UbOMy njiaHi, 6e3nepeMHO, noBHHen 
6vth BMneceHHM Ha nepiue Micue), a aoroBipm iHCTHTyTH, hki po3KpHBajonri. 
cnoco6n 3a6e3neHeHHH BHKOHanH* cTopoHaMH UHBiJibHHX o6ob'5I3kib i cnoco6n 
rapaHTVBaHH* Ha6yTHX hhmh UHBiJibHHX npaB. 3 onwwy Ha ue Jl. K. BepeTejibHHK 
nponoHve Tany KJiac^iicauiio zioroBopis: 1) noroBopn Ha satoneHCHiiii 
BHKOHaHH* 3o6oB'»3aHb (nopyKa, rapairrisi, 3acTa B a); 2) noroBopn npo mihimkuuio 
DH3HKiB UoroBip cTpaxyBaHHfl, AoroBip oxopohh); 3) ... (i mm anajiomHO Auomiii 
CHCTeMi ^oroBopiB y UK). Ha n nyMKy, Tana KJiacn^KauiH *k Hamcpame 
BiAo6pa>KaG 3arajibHOGB P oneHCbKHH aocbw, BTiJieHHH y npmmmiiix 
€BponcficbKoro KOHTpaKTHoro npa B a", TOMy mo YY mctok) e 3a6e3neHe H H* 3 axncTy 
npaB jhoahhh, a "npaBa i cbo6o/ih jikmwhh Ta Yx rapaHTiY BH3HanaK)Tb 3mict i 
cnpflMOBaHicTb niajibHOCTi jiep>KaBH" (ct. 3 KoHCwrymi YKpaiHH). 

BesnepeHHO, 3 TaKHM ninxonoM ue MOWHa He noroHHTHC*, ane 3 iHiuoro 

60KV KOJIH nOrJ15IH>TH Ha P03BHTOK CHCTCMH ^OrOBOpiB y 3aXWHOf BpOHCHCbKOM y 

npaBi y icTopHMHifi nepcneKTHBi, mh mo^mo homIthth, mo aocjiiahhiw i 3ajiHiii;»( 
nosa yBaroK) oahh B a>KJiHBHH momcht. MeTO^n ^oroBipHoi KJiacH<J>iKaun y 
3axwHO€BponcttcbKOMy npaBi 6y^n po3po6jieni y "TpaKTaTi npo 3060B jnaHnn 
Po6epa-)Ko3e(l)a noTbC (1699-1772), bwomoto npe^CTaBHHKa 4)paHuy3i,K<). 
UHBijiicTHKH, jikhh 3rpynyBaB ycio cynynHicTb uHBijibHO-npaBOBHX AoroBopiB, mo 3 
naciB pHMCbKoro npaBa poarjMwajiHca lopncTaMH nepe B a>KHO y $opMajibiiin 
njiomnni, HaBKOJio 4 ^orosopiB (TaK 3BaHHX "naKTiB"), 3a hkhmh KJiacHKUMii 

PHMCbKOl K) P HCn P y^eHUil TpaZWLUHHO BH3HaBaBCH BHKJHOHHO He*0pMaJIbllllH 

3MicT- npojiaac, nanM, ^opyneHH^, TOBapncTBO. no^ajibrnHH P 03bhtok A oroBipn»i 
npaKTHKH nimoB mjiflxoM nepeHeceHH* 03HaK, npnTaMaHHHX HOTHpbOM pHMCbKMM 
naxraM Ha yci iHmi 3 rpynoBa H i HaBKOJio hhx ^oroBopn, mo n P H3Be;io £0 Toro, WO 
y HHHi' ^iomhx UHBiJibHHX KO^eKcax 3axmHoe B poneHCbKHx ^ep>Ka B yci mull 
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wroBopH He npocTo OTpwMajiH, «k hbcjiwok, H a nonaTKy BJiacTHBHH jinme narraM 
He(J)opMajibHHH xapaicrep, ajie h bhhbhjihc» po3^ijie H HMH 3a ixHboio ^onoMoroio H a 

Bl^nOBlAHl HOTHpH HaCTHHH. 

^kluo nepejiineHi 4 HacrHHH mh npn ubOMy nopiBHKDeMo 3 chctcmok) 
aoroBopiB UK YKpaiHH, «Ka CKjianaerbca y H ac 3 micTbox nacTHH, to 3a M icTb Tpbox 
P03^ijhb (jxq y H ac H^yTb iioroBopn npo BHKOHaHH* po6iT i HaaaHHA nocjiyr a 
TaKOHc ^oroBopn npo nepe^any P e3yjibTa T iB iHTejieicryajibHoi i TBopnoi /najibHocVi) 
3Haxo4HMO npn ubOMy jinme ojihh: po3^iji, npncBHHeHHH ^oroBopy aopyneHM Ak 
3a3Hanae bwomhh cynacHHH HiMeubKHH aocjiwhhk Hh J\\p K XapKe "y cynacHOMy 
npaBi BHKopncTaHHH aoroBopy ^opyneHHfl npocTarjioca ^aneKO 3a Me>Ki nep B icHoY 
c$e P H noro 3acTOcy B a H H«, ox>Ke, noro nonaTKOBe 3HaHeHH5i 3 hjihhom nacy H a6yjio 
6iJibmoi a6cTpaKmT: ^oroBip aopyMeHHB peryjnoe He jinme bwhochhh, noB'^aHi 3 

BCZieHHflM CnpaB, KOTpi BHCTynaiOTb 6a30BOK> OCHOBOK) BWHOCHH, nOB'fl3aHHX 3i 
CniJlbHOK) ^IflJlbHlCTK), a H BWHOCHHH, HOB^aHi 3 BHKOHaHHJIM P o6iT i Ha^HAM 

nocjiyr, a TaKO>K bwhochhh, noB'H3a H i 3 o6Mi H OM, flK i c npe^MeTOM peryjiioBaHHfl 
nepuiHx ^box rpyn ^oroBopis. One, npn KJiacH$iKauii 3a npaBaMH T a 

060B H3KaMH HeO/lMlHHO T P e6a 6yjIO 6 BKa3aTH i BWnOBWHHM MHHOM 3a3HaMHTH 

mo ^oroBip ^opyneHH^, a H e ^oroBip KyniBjii-npo^a>Ky, BHcy H yTHfi 
3axwHO€BponeftcbKoio UHBijibHo-npaBOBoio npaKTHKOK) y AKocTi yHiBepcajibHoro 
peryjiHTopa cycnuibHHx bUhochh. 



Jla6HH B. B., 

CTy.aeHTKa 3-KA Kypcy K)pH/iHHHoro (baKyjibTeTv 
HHI3J5H HABC y 

OCOBJIMBOCTI BmUlKO^YBAHHfl UiKOHM, 
3ABMHOI A^KEPEJIOM ni^BMlUEHOi HEBE3nEKH 

3a yMOBH cynacHocTi 3i CTpiMKHM posbhtkom TexHiKH Ta nocTifiHHM 
nparaeHHaM Jiio^cTBa ^o B^ocKOHajie HH « yMOB icHyBaHHJi, cboro^Hi Heo6xw H icTb 
BHKo P HCTaHH» 6yjjMKoro BH^y TpancnopTy npnpiBHioeTbCfl ^o H eo6xwHOCTi 
cnowHBaHH* npoTe, Hepe3 pisHOMaHiTHi hphhhhh y cBiTi BHHHKae BejinwesHa 
KijibKicTb npo6jieM nepe3 Yx BHKopncTaHHJi, nacTO ue n P H3BO^HTb ^o ^opo>KHbo- 
TpaHcnopxHHx npnroii, KijibKicTb hkhx nwTBep^yerbCJi oAiuifiHHMH 
CTaTHCTHKaMH. I ue 3 ypaxyBaHH™ roro (fraKTopy, mo TpaHcnopTHi 3 aco6H 
flBjunoTbCfl ^ajieKo He c^hhhm aacepejiOM nwBHmeHoY HeGesneKH ( Aa jii -IinH) 
He3ajie>KH0 bw Toro, hh sannmnjincb >khbhmh ywacHHKH fljn, ,ao cyjxy y 3HanHiH 
KijibKocTi Haaxowb no30BH 3aiHTepeco B aHHx oci6 npo BwmKo^y B aHH« m K on H 
3anoawHoi wepejiaMH nwBHiueHoi He6e3neKH. TaK, y 2010 poui H a po3rji5iii no 
MicueBHx cy^iB Haninrnjio 6ijibm H ixc 3 088 cnpaB npo BwmKO^yBaHH5i mKo^n 
3aB^aHoi ^>KepejioM ni^BHrneHoY He6e3neKH [5]. 

06'cktom Aocjila»eHHfl HayKOBoY po6oth BHCTynajiH npaBOBWHOCHHH mo 
BHHHKaiOTb y BHnanKy 3ano^i5iHH« mKonn wepejiOM nwBHmeHoi He6e3neKH ' 

npe^MeyoM aocjila*eHHji e cncTeMa npasoBHx ho P m, mo peryjuoiOTb 

BWHOCHHH, HOB »3aHl 13 HpHTHrHeHHHM HO UHBlJIbHO-npaBOBOY BWnOBUWJIbHOCTi 3a 

3ano,mflHH» mKonn flnH. d 

3060B'fl3aJIbHi BWHOCHHH, mO BHHHKaKDTb i 3 (J)aKTy 3an0^ijIHHJI mKOilH 

n>KepejiOM nwBHiucHOi He6e3neKH peryjnoe CTaiTfl 1187 UnsijibHoro Ko^eKcy 
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